Regulations on Agency
Questions of the Agency of the Republic of Kazakhstan on regulation of natural monopolies

Enactment of the Government of the Republic of Kazakhstan N 1109, dated October 28, 2004 

SAPP of the Republic of Kazakhstan, N 39, article 520, 2004,



      The Government of the Republic of Kazakhstan enacts:

      1. To approve the attached:
      1) Regulations on Agency of  the Republic of Kazakhstan on regulation of natural monopolies;
      2) list of state institutions – territorial bodies of the Agency of the Republic of Kazakhstan on regulation of natural monopolies.

      2. To establish, that the Chairman of the Agency of the Republic of Kazakhstan on regulation of natural monopolies and competition protection has three deputies, including one First deputy.

      3. To acknowledge the Enactment of the Government of the Republic of Kazakhstan N 743, dated July 7, 2004 "Issues of the Agency of the Republic of Kazakhstan on regulation of natural monopolies and competition protection " (SAPP of the Republic of Kazakhstan, N 27, article 350, 2004) as lost its validity.

      4. The present Enactment shall come into effect from the date of its signing.

      Prime-Minister
      of the Republic of Kazakhstan
Approved               
by the Enactment of the Government 
of the Republic of Kazakhstan 
N 1109, dated October 28, 2004 

Regulation
on the Agency of the Republic of Kazakhstan
on regulation of natural monopolies
1. General provisions
      1. The Agency of the Republic of Kazakhstan on regulation of natural monopolies (hereinafter – the Agency) is the central executive body forming the part of the Government of the Republic of Kazakhstan. The basic goals and objectives of the Agency shall be the realization of the state policy in the sphere of control and regulation of the activity of entities of natural monopoly, consumers’ rights protection in the sphere of realization of activities by the entities of natural monopoly, formation of the state policy in the sphere of natural and state monopolies, control over the order marketed services rendering by the state authorities, regulation and monitoring over the activity of state enterprises, accomplishing their business activity in the sphere, which is referred to the state  monopoly.
      The Agency has its territorial managerial bodies of the Agency of the Republic of Kazakhstan on regulation of natural monopolies by regions and cities like Astana, Almaty, which are considered to be the legal entities. <*>
      Reference. Alterations / changes have been made in point 1 by the Enactment of the Government of the Republic of Kazakhstan N 175, dated February 28, 2005.
      2. The Agency accomplishes its activity in accordance with the Constitution of the Republic of Kazakhstan, laws of the Republic of Kazakhstan, statements of the President, Government of the Republic of Kazakhstan, other normative and statutory acts, as well as by the present Regulation.
      3. Regulation on the Agency, limits of the staff number shall be approved by the Government of the Republic of Kazakhstan.
      4. The Agency is the legal entity – government institution by the form of legal entity's incorporation, which has, in accordance with the legislation of the Republic of Kazakhstan accounts, opened in the treasure house institutions of the Ministry of Finance of the Republic of Kazakhstan, letterheads with its own name in state and Russian languages, as well as the seal with imprint of the State Emblem of the Republic of Kazakhstan and its own name in state language.
      The Agency shall enter in civil-legal relations on its own behalf.
      The Agency shall be entitled to act as the Party in the civil-legal relations on behalf of the state, should it is authorized for that in accordance with the legislation of the Republic of Kazakhstan.
      5. The Agency within the limits of its state powers and authorities in the order, established by the legislation of the Republic of Kazakhstan on the matters of its competency may issue acts and statements n the forms of orders, which shall be binding upon at the entire territory of the Republic of Kazakhstan.
      6. Legal address of the Agency:
      473000, Astana city, Bokeikhan street, 14.
      7. Full name - government institution "The Agency of the Republic of Kazakhstan on regulation of natural monopolies".
      The present Regulation shall be the constituent document of the Agency.
      8. Funding of the Agency’ s activity shall be realized by the republican budget.
      It shall be forbidden for the Agency to enter into contractual relations with the entities of business undertakings for the purpose of execution of duties, being the function of the Agency.
      If the Agency, by the legislative acts and statements of the Republic of Kazakhstan, is grated a right for accomplishment of the profit-bearing activity, incomes, derived from such activity shall be entered into the income of the state budget under the order, established by the law.

2. Basic functions and rights of the Agency
      9. The strategic functions of the Agency are:
      1) elaboration of the state policy in the sphere of natural monopoly;
      2) elaboration of the state policy in the sphere of governmental monopoly;
      3) development of the regulatory legal acts and proposals regarding the perfection of the legislation on natural monopolies;
      4) development of the proposals on reorganization of entities of natural monopoly.
      10. The Agency shall, in the order established by the legislation of the Republic of Kazakhstan, realize the following functions:
      in the sphere governmental policy formation:
      1) development and approval of non-discriminatory methodologies of  rates (prices, charge rates) calculation or their  maximum levels in the sphere of natural monopoly;
      2) development of the calculation methodology and rules of  service prices establishment, monopolistically realized by the state institutions;
in the sphere governmental policy realization
      1) realization, within the limits of their competency, of the expertise of the law bills  and other regulatory legal acts, relating to the functioning of natural monopolies, goods market, issues of price formation and consumers’ interests protection;
      2) upon the decision of the Government of the Republic of Kazakhstan for exercising of rights of ownership and  use of the state stocks of shares of joint-stock companies;
      3) consideration within the limits of their competency of all cases regarding the violation of the legislation of the Republic of Kazakhstan and making decisions on them;
      4) formation and keeping of the State Register of entities of natural monopoly, State Register of marketed services, rendered by the government authorities;
      5) familiarization of consumers with the decisions made on the matters of regulation  of the activity of entities of natural monopoly, except for those, which contain the information, making up a commercial secret or any other protected by the Law secret;
      6) conducting of public hearings at examination of applications of entities of natural monopolies for approval of rates (prices, charge rates) or their maximum levels;
      in the sphere of control over the realization of the governmental policy:
      1) within the limits of their competency conducting of the mobilization operations and protection of state secrets;
      2) implementation of government monitoring over:
      purchase of shares of the entity of natural monopoly, as well as other forms of its participation in commercial organizations, realizing activity, permitted for it is by the Law of the Republic of Kazakhstan “On natural monopolies”;
     alienation and commitment of other operations with the property, related to fixed assets of the entity of natural monopoly;
     purchase by the entity of natural monopoly of goods (works, services) not for own consumption and  which are transported or transferred by it;
      accomplishment by the entity of natural monopoly of any other activity, permitted for it is by the Law of the Republic of Kazakhstan " On natural monopolies ";
      purchases, made by the entity of natural monopoly, under the procedure, established by the legislation of the Republic of Kazakhstan;
      actual costs and expenses of the entities of natural monopoly in accordance with the application of special procedure of costs formation;
      reorganization and liquidation of the entities of natural monopoly;
      acquisition by natural persons and legal entities (or group of persons) of more than ten percents of voting shares (interests) in the authorized capital stock of the entity of natural monopoly;
      leasing  by the entity of natural monopoly of the property, used for rendering of the regulated services (goods, works), the balance cost of which, accounted in the balance sheet  as of beginning of  the current year, exceeds  0,05 percent of the balance cost  of its assets in accordance with the balance sheet  as of beginning of  the current year, provided that, the conclusion of the agreement  of property lease will not result in increase of rates (prices, duty rates) or their maximum levels for regulated services (goods, works) of the entity of natural monopoly, breaches of agreements with  consumers, violation of inseparably linked technological system, interruption or significant reduction of the volumes of the provided regulated services (goods, works);
      3) application of special procedure of costs formation of the entities of natural monopoly;
      4) application of  non-discriminatory methodologies of  rates (prices, charge rates) calculation  or their  maximum levels for regulated services (goods, works) of the entity of  natural monopoly;
      5) making decision on the approval of the temporary indemnification rate for indemnification consumers all damages and losses, caused by the entity of natural monopoly by the illegal increase of the rates (prices, duty rates) or their  maximum levels and (or) inclusion into the rate (price, duty rate) or their  maximum levels cost of the actually non-performed works, non-purposeful use of funds of  depreciation charges, provided for by the rates estimate, rejection of execution of costs items of the rates estimate for more than five percent of the approved  amounts;
      6) written substantiation of the refuse in acceptance for examination of the application from the entity of  natural monopoly for approval or change of the rates (prices, charge rates) or their  maximum levels;
      7) (excluded - N 175 dated 28.02.2005 г.)
      8) approval of the rates (prices, charge rates) and rates estimates for goods (works, services) of the entities of natural monopoly and services, rendered by the government institutions, being the state authorities;
      9) establishment of the temporary reduction factor;
      10) within the limits of their competency to render assistance on development of the competitive environment in the regulated branches. <*>
      Reference. Alterations / changes have been made in point 10 by the Enactment of the Government of the Republic of Kazakhstan N 175, dated February 28, 2005.
      11. For implementation of goals and purposes and realization of its function the Agency within the limits of its competency and in the order established by the legislation of the Republic of Kazakhstan shall be entitled: 
      1) take decisions regarding inclusion of the entities, realizing their activity in the sphere of natural monopolies, into the republican section of the state register of the entities of natural monopolies or regarding exclusion off it;
      2) take decisions, regulating and controlling the activity of entities of natural monopolies, in accordance with the legislative acts;
      3) take obligatory decisions  for the entities of natural monopolies in respect of conducting, change or termination of the state regulation and control;
      4) to take, within the limits of its competency, decisions  on the facts of violation of legislation on crossing of violations and elimination of their consequences  in the sphere of natural and governmental monopolies;
      5) to present compulsory for execution injunctions to the entities of natural monopoly in cases, provided for by the legislative acts of the Republic of Kazakhstan, for conclusion of agreements for services of entities of natural monopoly with the consumers, on making changes and alterations in the concluded agreements;
      6) to present to the entities of natural monopolies, governmental authorities, in case of violation by them of legislation of the Republic of Kazakhstan on natural monopolies, compulsory for execution injunctions, including injunctions on reorganization of entities of natural monopolies and (or) on property alienation;
      7) within the limits of its competency to appeal to court authorities with suits, to participate in their consideration and examination with the purpose of violations elimination of the legislation of the Republic of Kazakhstan;
      8) to request and to obtain information, necessary for fulfillment of their powers and authorities, both from natural persons and legal entities, including from the governmental authorities, institutions of local governing, as well as from their officials with observance by the established legislative acts of the Republic of Kazakhstan of requirements for information disclosure, forming a commercial secret or any other protected by the Law secret;
      9) to examine the cases on administrative infringements of the legislation of the Republic of Kazakhstan on natural monopolies upon their own initiative and on the basis of announcement of mass media and other available materials, as well as on the basis of written applications  and  statements government authorities, legal entities, citizens, persons involved and applications of the entities of natural monopoly;
      10) to elaborate model agreements, concluded by the entities of natural monopolies with the consumers of the regulated services (goods, works), and submit them for approval to the Government of the Republic of Kazakhstan;
      11) to initiate the alteration of rates (prices, charge rates) for the  regulated services (goods, works) of the entities of natural monopolies or their maximum levels and rates estimates of the entities of natural monopolies;
      12) (excluded - N 175 dated 28.02.2005.)
      13) to carry out control over the execution of the rates estimates by the entity of natural monopoly;
      14) to establish the validity term for rates (prices, charge rates) for the  regulated services (goods, works) of the entity of  natural monopoly for not less than six months;
      15) within the limits of its competency to present compulsory for execution solutions and to issue regulatory legal acts;
      16) to take, within the limits of its competency, decision on indemnification of damage and (or) losses directly or by the way of temporary reduction of rates and tariffs;
      17) to listen at the meetings of the Agency to the officials of government authorities and state enterprises, accomplishing their activity in the sphere, attributed to the governmental monopoly;
      18) to give explanations on the matters, referred to the competency of the Agency;
      19) to form expert’s councils from the number of scientists and specialists, employees of the Agency, representatives of the government authorities and entities of natural monopolies;
      20) to employ for conducting checks and expertise specialists from other organizations;
      21) to delegate part of their authorities and functions to the territorial bodies;
      22) to present, within the limits of its competency to the government authorities proposals and offers on cancellation or alteration of statements accepted by them, which infringe the  legislation of the Republic of Kazakhstan;
      23) to direct to the  Office of Public Prosecutor materials and regulatory legal acts, which contradict the legislation of the Republic of Kazakhstan;
      24) to carry out check ups and examination of the activity of legal entities and natural persons on the matters, attributed to its competency. <*>
      Reference. Alterations / changes have been made in point 11 by the Enactment of the Government of the Republic of Kazakhstan N 175, dated February 28, 2005.
3. Property of the Agency
      12. The Agency possesses solitary property on the basis of the right of operating management.
      The property of the Agency shall be formed at the expense of the property, transferred to its by the government, and shall consist of the net operating assets and floating capital, as well as other property, the cost of which shall be reflected in the balance of the Agency.
      13. The property, settled for the Agency, shall be referred to the republican ownership.
      14. The Agency shall not be entitled to alienate independently the settled estate or otherwise dispose it.
      The Agency can be provided with the right to dispose the property in cases and within the limits, established by the legislative acts of the Republic of Kazakhstan.

       4. Organization of the Agency’s activity 
      15. The Agency shall be headed by the Chairman, appointed to this position and dismissed of it by the Prime Minister of the Republic of Kazakhstan.
      16. The Chairman of the Agency shall have its deputies, appointed to this position and dismissed of it by the Government of the Republic of Kazakhstan upon the submission of the Chairman.
      17. The Chairman of the Agency shall organize and carry out the management of the Agency’s work and shall bear personal responsibility for fulfillment of tasks imposed upon the Agency and realization by it of its functions.
      18. For these purposes the Chairman of the Agency shall:
      1) issue orders;
      2) determine the duties and functions of its deputies  and managers of structural subdivisions of the Agency;
      3) approve the regulations on structural subdivisions of the central office and territorial bodies of the Agency;
      4) appoint to the position and dismiss of it employees of the central office of the Agency and managers of the territorial bodies in accordance with the legislation of the Republic of Kazakhstan; 
      5) represent the Agency in government authorities and in other organizations in accordance with the current legislation of the Republic of Kazakhstan;
      6) impose a disciplinary sanction and encourage employees of the Agency and the managers of the territorial bodies and their deputies in the order established by the legislation of the Republic of Kazakhstan;
      7) approve the staff of the experts’ council;
      8) take decisions on other matters, not included into Agency’s competency.
      19. Under the control Agency’s Chairman there is a board, being a consultative - advisory body.

5. Reorganization and winding up of the Agency
      20.  Reorganization and winding up of the Agency shall be made in accordance with the legislation of the Republic of Kazakhstan.


Approved                  
by Enactment of the Government
of the Republic of Kazakhstan N 1109 
dated October 28, 2004 

List of
government institutions – territorial bodies of the
Agency of the Republic of Kazakhstan on regulation of
natural monopolies <*>
      Reference. Alterations / changes have been made in the List by the Enactment of the Government of the Republic of Kazakhstan N 175, dated February 28, 2005.
      1. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Akmola region.
      2. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Aktobe region.
      3. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Almaty region.
      4. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Atyrau region.
      5. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in East-Kazakhstan region.
      6. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Zhambyl region.
      7. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in West- Kazakhstan region.
      8. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Karaganda region.
      9. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Kostanai region.
      10. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Kyzylorda region.
      11. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Mangistau region.
      12. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Pavlodar region.
      13. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in North- Kazakhstan region.
      14. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in South- Kazakhstan region.
      15. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Astana city.
      16. Department of the Agency of the Republic of Kazakhstan on regulation of natural monopolies in Almaty city.
