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Law of the Republic of Kazakhstan On State Monopoly

The present Law is aimed at state regulation of activities in the area of state monopoly in the Republic of Kazakhstan, ensuring balance of interests for consumers, State and state monopoly entities. It defines rights and responsibilities of state monopoly entities, natural and legal persons, who use services (goods, works) within the state monopoly scope.

Article 1. Concepts applicable in the present Law

For the purpose of this Law the following concepts should be applied:

1) state monopoly is a scope of activities, where promotion of competition is inexpedient for reasons of protection of constitutional system, national security, protection of public order, rights and liberties of man, public health;

2) the State Register of state monopoly entities is a check-roll of state monopoly entities with specification of types of activity, where they are considered to be such, composed of republican and local sections;

3) price calculation is approved by the authorized body in breakdown of services (goods, works), provided by state monopoly entities, indices of income and cost items, scope of services (goods, works) supplied by state monopoly entity and other economic indices pertaining to state monopoly entity performance in the form approved by authorized body;

4) consumer of services (goods, works) supplied by state monopoly entity is natural or legal person, who uses services (goods, works) within the state monopoly scope;

5) state monopoly entity is a state enterprise, which has an exclusive right to provide services (goods, works) within the state monopoly scope;

6) authorized body is a state body, which undertakes regulation and control of activity attributed to the state monopoly.

Article 2. Operation of the present Law  

1. The present Law shall govern social relations in the services (goods, works) markets of the Republic of Kazakhstan, that are related to provision of services (goods, works) by state monopoly entities, as well as operations (non-operations) of state monopoly entities, their founders (regulatory body) undertaken outside the territory of the Republic of Kazakhstan.

2. For market participant undertaking activity, which is attributed by the present Law to the state monopoly area, state regulation and control shall be applied only in the event of such activity.

Article 3. Legislation of the Republic of Kazakhstan on State Monopoly 

1. The legislation of the Republic of Kazakhstan on state monopoly is based on the Constitution of the Republic of Kazakhstan, composed of norms of the Civil Code of the Republic of Kazakhstan, the present Law and other regulations of the Republic of Kazakhstan.

2. Where an international treaty ratified by the Republic of Kazakhstan sets rules other than those provided by the present Law, then rules provided by international treaty shall be applied.

Article 4. Area of State Monopoly

1. To the area of state monopoly in the Republic of Kazakhstan the following types of activity shall be attributed:

1) forest management related to demarcation of state forest resources, forest surveying and planning of forestry management on the timber lands of the state wood fund;

2) phytosanitary monitoring of hazardous and special hazardous pests;

3) state environmental monitoring and hydro meteorological monitoring;

4) diagnostics of special hazardous livestock diseases, liquidation of pest-holes of special hazardous communicable livestock diseases; registry tests, approbation of vet medications, feed-stuff and food supplements, as well as control of veterinary medications lines, where there are claims for replacement; disinfections of vehicles on veterinary monitoring check points on the state border; storage of republican backlog of veterinary medications;

5) services of protection of trade marks, service marks, names of goods origin, inventions, utility models, industrial patterns, breeding achievements;

6) making of identity documents of the Republic of Kazakhstan;

7) making of special forms for granting access to drivers, vehicles and trailers for participation in road traffic, as well as state control over traffic safety;

8) export and (or) import of certain types of goods;

9) expertise for state registration of medicine;

10) purveyance, preservation, storage and realization of blood and its components;

11) processing of uniform national testing, comprehensive testing, when undertaking interim state control in education establishments and certification of education establishments;

12) management within the area of informational systems created for the purpose of ensuring the process of state procurement;

13) processing of rhenium – osmium containing raw materials, including man-caused mineral formations, production and disposal of rhenium and osmium and derivatives;

14) detection, confinement and liquidation of points of propagation of quarantines.  

2. A list of certain types of goods, in view export and (or) import of which state monopoly is introduced, is established by the Government of the Republic of Kazakhstan.

3. Types of activity can be attributed to the area of state monopoly only after inclusion into the present Law.

4. State monopoly entities are subject to inclusion and exclusion from the State Register of state monopoly entities in the manner prescribed by authorized body.

5. The procedure for inclusion and exclusion from the State Register of state monopoly entities shall contain:

1) rational for inclusion and exclusion from the State Register of state monopoly entities;

2) procedures for formation of republican and (or) local sections of the State Register of state monopoly entities;

3) list of documents (data) required for inclusion and exclusion from the republican and local sections of the State Register of state monopoly entities.

Article 5. State regulation of state monopoly entities

1. State regulation of natural monopoly entities is carried out through:

1) approval of prices (Price Currant) for services (goods, works) provided by state monopoly entity;

2) approval of price calculation;

3) approval of procedure for costs formation;

4) approval of procedures for separate accounting of costs, incomes and operating assets for each type of services (gods, works);

5) setting of qualification requirements to state monopoly entities.

2. Costs formation procedures shall contain:

1) costs regulation included in price (Price Currant);

2) restriction on cost items of state monopoly entity within the norms approved in compliance with the legislation of the Republic of Kazakhstan;

3) establishment of list of costs not accounted when pricing (Price Currant);

4) restriction on incomes included in price (Price Currant);

5) coordination of the applied methods for depreciation of fixed assets;

6) coordination of reevaluation of fixed assets and directions of depreciation charges usage provided by the price calculation of state monopoly entities.

3. Qualification requirements to state monopoly entities shall be established by the Government of the Republic of Kazakhstan.

Article 6. Function of authorized body

Authorized body shall have the following functions:

1) undertakes state regulation and control over activities of state monopoly entities;

2) forms and keeps on the State Register of state monopoly entities;

3) undertakes control of compliance with the requirements set forth by the present Law and undertakes measures related to detection and mitigation of its violation;

4) develops and approves regulations of the Republic of Kazakhstan in the area of state monopoly;

5) develops, approves and applies pricing methodologies (Price Currants) in the area of state monopoly;

6) approves the procedures for coordination with authorized body the undertaking by state monopoly entity of activity not attributed to the area of state monopoly permitted by the present Law;

7) approves the procedures for costs formation;

8) approves the procedures for coordination with authorized body of disposition and other arrangements with property of state monopoly entities;

9) reviews price (Price Currants) applications assumed to be approved;

10) expertise of price plans (Price Currants) on the basis of analysis submitted together with application justifying the documents and calculations;

11) generalizes the practice of application of the legislation of the Republic of Kazakhstan on state monopoly, elaborates guidelines on this basis.

Article 7.  Rights of authorized body

The authorized body is entitled to:

1) initiate price changes (Price Currant) for services provided by state monopoly entities in the event of change of costs included in price (Price Currant);

2) establish validity period of prices (Price Currant) for services (goods, works) provided by state monopoly entity not less then for a quarter;

3) take decisions on inclusion of entities that undertake activity in the area of state monopoly into the State Register of state monopoly entities, or exclusion from it;

4) introduce in case of violation of the present law mandatory for fulfillment instructions on  cessation of violations and mitigation of its consequences;

5) request and receive data required to perform its powers from natural and legal persons, including state bodies, agencies of local self-government, as well as their officials in compliance with the requirements set forth by the regulations of the Republic of Kazakhstan divulging commercial, bank and other protected by the law secrets;

6) request for additional data on reasons of change of price (Price Currant) that has to be submitted within five days period at the latest from the day of receipt by state monopoly entity of relevant request;

7) review administrative violations in the field of legislation of the Republic of Kazakhstan on state monopoly;

8) appeal to courts in case of violation of the present Law.

Article 8. Responsibilities of authorized body   

Authorized body is obliged to:

1) review applications of natural and legal persons on issues within its reference and inform applicants on the decisions made;

2) ensure safety of the received data, that compose commercial, bank or other protected by the legislation secret, as well as other information obtained when undertaking the entrusted tasks;  

3) bring to the consumers’ notice the decisions made on regulatory issues of activities of state monopoly entities, apart from those that contain information with commercial, banking or other protected by the legislation secret;

4) review price (Price Currant) applications submitted for approval and inform state monopoly entity on decisions made within thirty days from the day of receipt of relevant application.

Article 9. Rights of state monopoly entity

State monopoly entity is entitled to:

1) introduce proposals on decision-making process by authorized body that touch upon its activity and legal status;

2) appeal to courts operations (non-operations) of authorized body;

Article 10. Obligations of state monopoly entity

State monopoly entity is obliged to:

1) implement decisions of authorized body;

2) ensure servicing of consumers of services (goods, works) in compliance with the requirements to the quality of provided services (goods, works) established by state bodies within their reference with due regard to price (Price Currant) established by authorized body for the provided services (goods, works);

3) provide equal conditions to consumers of services (goods, works), except where there is rendering of services (goods, works) with regard to allowances and advantages established in compliance with the legislation of the Republic of Kazakhstan;

4) as required by authorized body  to provide necessary information within the terms set by the body, but not less than  three days;

5) introduce separate accounting of costs, incomes and operating assets for each type of service (goods, works) in accordance with the procedures established by authorized body;

6) carry out services (goods, works) procurements, costs of which shall be accounted when approving prices (Price Currant) and calculating prices for services (goods, works) of state monopoly entity in the manner established by regulations of the Republic of Kazakhstan;

7) not to allow breach of consumer rights when concluding contracts for provision of services (goods, works).

Article 11. Restriction of activity of state monopoly entities        

State monopoly entity is not permitted to:

1) provide services (goods, works) not attributed to the state monopoly, except for:

-activity technologically related to provided services (goods, works);

-cases where operating income not attributed to the state monopoly do not exceed five percent of all activity of state monopoly entity per one calendar year.

2) as on the rights of economic and effective management to have estate that is not related to provision of services (goods, works) in the area of state monopoly, as well as undertaking activity permitted to state monopoly entity in compliance with the present Law;

3) to hold stock shares (shares) or otherwise to participate in the activity of other organizations;

4) charge fee for provided services (goods, works) exceeding the rate approved by authorized body, except for the case stipulated by the sub clause 1) of the present article;

5) assign the right to claim related to the provided services (goods, works) to third parties, if this will lead to increase of prices (Price Currant) for services of state monopoly entity;

6) impose terms of access to services (goods, woks) of state monopoly entities, or to undertake other activities that lead to discrimination of consumers of services (goods, works) of state monopoly entities;

7) include in prices (Price Currants) for services (goods, works) costs not associated with their provision.

Article 12. Rights of consumer of services (goods, works) of state monopoly entity  

Consumer of services (goods, works) of state monopoly entity is entitled to:

1) buy services (goods, works) of state monopoly entity at prices (Price Currants) approved by authorized body;

2) apply to authorized body the introduction of amendments and addendum, new decisions making or terminating the existing decisions; 

3) appeal to the court operations (non-operations) of authorized body, as well as decisions made by it;

4) appeal to the authorized body and (or) to the court operations of state monopoly entity;

5) take part in the public hearings on new proposed prices (Price Currants).

Article 13. The procedure for prices (Price Currants) approval 

1. Approval of prices (Price Currant) for services (goods, works) of the state monopoly shall be undertaken by authorized body no more than once per quarter.

2. Prices (Price Currant) for services (goods, works) of state monopoly entity shall not be lower than value of costs required for provision by state monopoly entity of services (goods, works) and account for income required for its development.

When approving prices (Price Currants) for services (goods, works) of state monopoly entity the authorized body shall apply the procedure for costs formation.

3. The approved prices (Price Currants) for services (goods, works) shall be introduced from the first day of month of the successive calendar quarter, except the cases stipulated in the second part of the clause 6 of the present Article.

4. When approving prices (Price Currant) for new types of services (goods, works), changing the existing prices (Price Currant) for services (goods, works) and also in case of lapse of the established term of validity of prices (Price Currant) state monopoly entity within forty five days at the latest before their introduction into operation shall apply to the authorized body with an application for approval of prices (Price Currants) for services (goods, works).

Application has to be enclosed with prices calculation statement, normative, calculation and other materials in accordance with the requirements established by the authorized body.

In case of re-review of price (Price Currant) and calculation of prices at initiative of the authorized body the state monopoly is obliged within one month to submit economically justified calculations and other data in the same volume as when submitting application for approval of new price (Price Currant).

In the event of costs cut out state monopoly entity is obliged to come up with an application for costs reduction (Price Currant) in the manner set forth by the first part of the present point.

5. The authorized body when undertaking review of an application for costs reduction (Price Currants) shall conduct public hearings of new prices statements (Price Currants) in the manner established by the Government of the Republic of Kazakhstan.

At that, the authorized body is obliged to inform state monopoly entity of announcement of public hearings and date of its conduct.

Public hearings shall take place twenty-five days at the latest prior to introduction of new prices (Price Currants).

6. State monopoly entity is obliged to inform consumers of services (goods, works) via periodicals disseminated across the whole territory of the Republic of Kazakhstan about the forthcoming change of prices (Price Currants) ten days at the latest prior to introduction of those into operation.

In there is a failure to inform or untimely notification of consumers about introduction of new prices (Price Currants) approved prices (Price Currants) shall be introduced into operation from the first day of the second month of the successive calendar quarter. This requirement does not discharge state monopoly entity from the obligation stipulated by the first part of the present clause.

In case of repeated failure to notify or untimely notification of consumers about introduction of new prices (Price Currants) the authorized body shall cancel decisions on such prices (Price Currants).

7. For the re-established state monopoly entities prices (Price Currants) can be introduced from the date determined by the authorized body.

Article 14. State control over activities of state monopoly entities 

1. For the purpose of fulfillment by state monopoly entities of obligations established hereof and prevention of discrimination and legal interests of consumers of services (goods, works) of state monopoly entity the authorized body shall undertake control over:

1) establishment, reorganization and liquidation of state monopoly entity in the manner established by the authorized body;

2) compliance by state monopoly entities of requirements stipulated by the Article 11 of the present Law.

2. For undertaking activities given in the Clause 1 hereof state monopoly entity is obliged to submit to the authorized body an application for permission for undertaking of such activities and submit information required for decision making.

The list of documents for submission of application, procedure for its submission and review shall be determined by the authorized body.

3. The authorized body thirty days at the latest from the day of receipt of the application shall undertake its review and notify an applicant in written on the decision taken.

In the event when for decision making additional information is required the authorized body is entitled to request it from the applicant and prolong the application review term to thirty days provided that such a request along with the notification on prolongation of the term for application review has been sent to an applicant fifteen days at the latest from the day of receipt of an application.

4. Refuse to allow an application can be appealed to court.

5. State registration and re-registration of the legal person – state monopoly entity, as well as registration of termination of its activity shall be carried out by the registration body subject to prior consent of the authorized body.

Article 15. Consequences of violation of the present Law 

In the event of infringement of the present Law state monopoly entities, their managers are obliged to:

1) cease violation of the present Law and mitigate consequences of such violation;

2) restore the initial status or to undertake other activities given in instruction;    

3) undertake measures for compensation of the caused damage and (or) losses directly.

Article 16. Instructions of the authorized body

1. Instructions of the authorized body shall be fulfilled by state monopoly entities, state bodies, their managers in terms stipulated by instructions, but thirty days at the latest from the day of their receipt.

2. In the event of failure to pursue instructions on termination or amendment of statements inconsistent with the present Law by state bodies or on restoration of the initial status the authorized body is entitled to appeal to court to recognize these statements invalid (all or part of it) and (or) on coercion to restore the initial status.

3. In the event of failure to fulfill the instructions by state monopoly entity the authorized body is entitled to appeal to court on coercion of state monopoly entity to undertake activities pursuant to the relevant instruction.

Article 17. Responsibility for violation of the legislation of the Republic of Kazakhstan on state monopoly 

Violations of the legislation of the republic of Kazakhstan on state monopoly bring to the responsibilities defined by the legislative acts of the Republic of Kazakhstan.

Article 18. Transitional and final provisions  

1. State monopoly entities, which prior to coming into force of the present law undertook activity attributable by the present Law to state monopoly area shall be obliged within two months from the day of coming into force of the present law apply to the authorized body with an application on inclusion of it into the State Register of state monopoly entities.

2. State monopoly entities specified in the clause 1 of the present article shall be obliged within six months from the day of coming in to force of the present Law to apply to the authorized body with an application on approval of prices (Price Currant) for their services (goods, works).

3. Subsoil users, which were transferred the property rights for rhenium and osmium - containing raw materials to by the contract, are obliged within three months as of a date of the present Law effectiveness jointly with state body assigned by the Government of the Republic of Kazakhstan and acting on behalf of the Republic of Kazakhstan to exercise rights on contracts conclusion and performance to make changes in contracts in terms of transfer the property rights for rhenium and osmium - containing raw materials to state monopoly entities and provide compensation to subsoil users in accordance with the legislation of the Republic of Kazakhstan.

4. The present Law shall come into force from the day of its official publishing.

President

of the Republic of Kazakhstan    
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