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<*>
     Note. In the text the words "Central state authority, conducting control and regulation of the activities in the spheres of natural monopolies" are replaced with the words "Authorized body" – by the Law of RK as of July 5, 2006 N 166 (coming into force as of the date of its official publication).
 
     This law regulates the activities in the spheres of natural monopolies in the Republic of Kazakhstan and aims at protection of the consumers’ and natural monopolies objects’ interests. <*>
     Note. The preamble was amended by the law of RK as of December 26, 2002 N 364 ; as of December 20, 2004 N 13 (coming into force as of January 1, 2005).
     Article 1. The Objectives of this Law
      The objectives of the Law are the following:
     1) determination of the legal bases of state supervision and regulation in the sphere of natural monopolies;
     2) obtaining the balance of the consumers and the subjects of natural monopolies interests. <*>
     Note. Article 1 – in the wording of the Law of RK as of December 26, 2002  N 364 . The amendments were made as of December 20, 2004. N 13 (comes into force as of January 1, 2005). 
     Article 2. Operation of this Law
1. This Law covers the relations, arising in the market of services (goods, works), connected with the existence and activities of the natural monopolies subjects.
2.      2. The provisions of this Law shall also cover actions (inactions) of the natural monopolies subjects, their founders (members), conducted out of the boundaries of the Republic of Kazakhstan, in cases, when such actions (inactions) are contradictory to this Law and cause damage to the consumers of services (goods, works) of such natural monopolies.
3. This Law does not cover individual entrepreneurs and legal entities, carrying out the activities, attributed to the sphere of natural monopolies, but connected with construction and operation of the objects, intended only for their own needs.
3-1. In relation to the market subject, carrying out the activity, attributed by this Law to the sphere of natural monopolies, state supervision and control shall be exercised only with regard to such activity.
4. Legal relations, not covered by this Law shall be regulated by antimonopoly and other laws of the republic of Kazakhstan. <*>
     Note. Article 2 is amended by the Laws of RK as of December 26, 2002  N 364 ; and as of December 9, 2004 N 9.
     Article 3. Main Concepts, Used in this Law, 
     The following main concepts are used in this Law:

     1) the affiliated person of the natural monopoly subject is the person (except for the state body, conducting regulation of its activity within the scope of its authorities), entitled to directly and (or) indirectly make the decisions and (or) influence the decisions, made by the natural monopoly subject, including by virtue of any agreement, verbal arrangements or any other transaction, as well as any person, in which respect the natural monopoly subject is entitled as described above;

     2) temporary compensating rate is the rate (price, fee rate), determined by the authorized body for the purpose of compensation of loss, caused to the consumers by the natural monopoly subject;

     3) temporary reduction factor is the value, determined by the authorized body and applied to the arte (price, fee rate) to protect the interests of consumers and natural monopoly subject;

     4) universal servicing is the provision of services (goods, works)by the subjects of natural monopolies to all the consumers at some territory of the Republic of Kazakhstan, where the subjects of natural monopolies carry out their activities and are able to provide services (goods, works);

     5) group of persons is the aggregate of the physical persons and (or) legal entities, owning ten and more per cent of the voting shares of the natural monopoly subject, which jointly as a result of agreement are entitled directly or indirectly determine the decisions and (or) influence the decisions, made by the natural monopoly subject;

     6) long-term period is the time interval exceeding five years;

     7) natural monopoly is the condition of the services (goods, works) market, when creation of competitive conditions for satisfaction of demand for some particular services (goods, works)is impossible or economically unreasonable because of technological peculiarities of production and provision of such services (goods, works);

     8) investment program – is the program of investment and return of funds, aiming at creation of new assets, extension, restoration, renewal and support of the existing assets, reconstruction, technical re-equipment of the fixed assets of the natural monopoly subject, for short-, medium- and long-term periods to obtain technical-and-economic effect, including one or several investment projects;

     9) investment project is the set of measures, providing for investments into creation of new production, extension and renovation of the existing productions;

     10) investment rate (price, charge rate) is the rate (price, charge rate) approved by the authorized body within the scope of one investment project, or the ceiling thereof for the regulated services (goods, works) provided by the natural monopoly subject in the newly-created objects, and applicable until complete pay-back of the invested funds;

     11) short-term period is the time interval up to one year, inclusive;

     12) unauthorized use of depreciation charges shall mean use of funds, provided for in the approved rates (prices, charge rates)and (or) rates estimate, at the expense of depreciation charges for the purposes, not connected with the capital investments into the fixed assets, used while provision of the regulable services (goods, works), and return of the principal debt for the loan resources involved;

     13) consumer is a physical person or a legal entity, using the regulable services (goods, works) of the natural monopoly subject;

     14) maximum rate (price, charge rate)level is the maximum rate (price, charge rate) value for the regulable services (goods, works) of the natural monopoly subject, approved for the medium- or long-term period;

     14-1) strategic goods manufacturers are physical persons and legal entities, manufacturing strategic goods or realizing the same at the territory of the Republic of Kazakhstan directly on behalf of the foreign manufacturer;

     15) public hearing shall mean the procedure of discussion of the rate (price, charge rate) project or its maximum level for the regulable services (goods, works) provided by the natural monopoly subject, with invitation of the deputies, state bodies representatives, consumers and their public associations, independent experts, mass media and natural monopoly subjects;

     16) regulable services (goods, works) of the natural monopoly subject shall mean the services (goods, works), provided by the natural monopoly subject in the sphere of natural monopoly and subject to state regulation by the authorized body, including the cases of services (goods, works) provision in the form of certain goods transfer to the consumer;

     17) medium-term period is the time interval from more than one year up to five years, inclusive;

     17-1) strategic goods are coal, gas, black oil (mazut), diesel fuel, used as fuel for thermal energy production by the natural monopoly subjects, electrical power – for the natural monopoly subjects in the spheres of electrical power transmission and distribution, water distribution and sewerage systems;

     18) natural monopoly subject shall mean the individual entrepreneur or legal entity, manufacturing the goods, performing works and (or) rendering services to the consumers in conditions of natural monopoly.
     18-1) natural monopoly subject of low capacity is the natural monopoly subject rendering services, connected with:
     production, transfer, distribution and (or) provision with thermal energy from the heating plants with total installed capacity up to twenty Gcalories/hour, inclusive;
     water-supply and (or) sewerage systems to the consumers numbering not less than one thousand and five hundred persons;

     19) natural monopoly sphere is the sphere of public relations, arising in the market of services (goods, works), where the individual entrepreneur or legal entity may be acknowledged as the subjects of natural monopoly;

     20) rate (price, charge rate) is the money terms of the regulable services (goods, works) value of the natural monopoly subject, approved by the authorized body;

     21) rates estimates shall mean the indices of income and expenses items, volumes of rendered regulable services (goods, works) and other economic indices of the natural monopoly subject activity in the form approved by the authorized body as per regulable services (goods, works);

     22) technical expertise shall mean the analysis of technical condition (technical features) of the involved assets and necessity of works performance, providing assets maintenance in good working order, technological process efficiency, including compliance with the established norms of material and labour expenses, production technology, assessment of investment programs and (or) investment projects implementation, extent of involvement and accuracy of the fixed assets distribution as per types of the provided regulable services (goods, works);

     23) authorized body is the state body, conducting supervision and regulation of the activities in the spheres of natural monopolies;

     24) financial expertise shall mean the analysis of financial and economic activity of the natural monopoly subject with the purpose of assessment of compliance thereof with the legislation of the republic of Kazakhstan on natural monopolies and resolutions of the authorized body, distribution of incomes, expenses and assets involved for each type of regulable services (goods, works) and in general for other activities in accordance with the procedure, approved by the authorized body, as well as influence of the applied rates (prices, charge rates) on financial indices of the natural monopoly subject, verification (assessment) of the rate estimates performance and compliance with the accounting policy, fulfillment of the investment programs and (or) investment projects;

     25) extraordinary regulatory measures shall mean the measures, taken by the authorized body to protect life and health of the citizens, property of physical persons and legal entities, as well as for environment. <*>
     Note. Article 3 was amended by the Law of RK as of December 26, 2002 N 364 . New wording – as of December 9, 2004. N 9. Amended as of December 20, 2004. N 13 (coming into force as of January 1, 2005); as of January 14, 2006 N 120 (coming into force as of the date of its official publication); as of July 5, 2006 N 166 (coming into force as of the date of its official publication).
     Article 4. Spheres of Natural Monopolies
    
     1. The spheres of natural monopolies in the Republic of Kazakhstan include the services (goods, works) connected with:
1) transportation of oil and (or) oil products by trunk pipelines;
2) storage, transportation of gas or gas condensate by trunk and (or) distribution pipelines, operation of gas-distribution plants and gas pipelines connected to them;
3) transfer and (or) electrical power distribution;
4) production, transfer, distribution and (or) supply of thermal energy;
5) technical production control of feeding to the network and consumption of electrical power;
6) main-line railway networks;
7) approach roads;
8) air navigation;
9) ports, airports;
10) telecommunications, subject to absence of particular communications operator because of technological impossibility or economic unreasonableness of such services provision, except for universal telecommunication services;
11) property leasing (rent)or use of cable ductwork and other fixed assets, technologically connected with telecommunications network connection to public use telecommunications;
12) water supply and (or) sewerage systems;
13) public mail services.
     2. The Authorized body shall carry out analysis of the natural monopolies spheres, listed in Paragraph 1 of this Article, for the subject of attribution of the services (goods, works), provided by the natural monopoly subjects in such fields to the regulable services.
     The list of regulable services (goods, works), submitted by the authorized body, shall be approved by the Government of the Republic of Kazakhstan.
     3. The subjects of natural monopolies shall be included into the State Register of the Natural Monopoly Subjects, comprising the Republic and Local parts, specifying particular regulable services (goods, works) provided.
     The procedure of inclusion and exclusion from the State Register of the natural monopoly subjects shall be determined by the authorized body.
     Note. Article 4 was amended by the Law of RK as of December 6, 2001. N 260  ; as of December 26, 2002. N 364 ; as of July 5, 2004. N 568 . New wording as of December 9, 2004. N 9 ; as of December 20, 2004. N 13 (coming into force as of January 1, 2005.); as amended as of January 14, 2006 N 120 (coming into force as of the date of its official publication).
     Article 5. Restriction of Activities of Natural Monopoly Subjects
1. The Subject of natural monopoly is prohibited to:
2.      1) render services and carry out any other activities, not attributed to the spheres of natural monopolies, except for the activities:
     technologically connected with the regulable services (goods, works);
     determined by the legislation of the Republic of Kazakhstan on Mail;
     when incomes from provision of regulable services (goods, works), attributed to the sphere of natural monopoly, do not exceed one per cent of incomes from the entire activity of the market subject for one calendar year;
     when incomes from other activities do not exceed five per cent of the entire activity of the natural monopoly subject for one calendar year;
     if it is impossible to separate any structural division, providing services (goods, works) in the sphere of natural monopoly by territory or arrangement;
     2) have under the right of ownership and (or) economic disposal any property, not connected with performance and provision of the regulable services (goods, works) by the natural monopoly subject, as well as performance of the activities, permitted for the natural monopoly subject in accordance with this Law; 
     3) own stocks (shares) or otherwise participate in the activity of commercial organizations, except for non-governmental accumulating pension funds, specialized financial companies, as well as other organizations, carrying out the activities, permitted to the natural monopoly subject by this Law;
     4) receive for regulable services (goods, works) payment, exceeding the amount, determined by the authorized body;
     5) impose the conditions of access to the regulable services (goods, works) of the natural monopoly subjects or conduct any other actions resulting in consumers discrimination; 
     5-1) transfer any property owned under the ownership right or any other legal basis, used in the technological process of production and (or) provision of the regulable services (goods, works) into trust management, commercial leasing or rent;
     6) assign the legal claim, connected with the provided regulable services (goods, works), except for assigning of the legal claim to the specialized financial company under securitization transactions, providing that this will not result in increase of rates (prices, charge rates) for the regulable services (goods, works) of the natural monopoly subject;
     7) refuse in provision of the regulable services (goods, works) to bona fide consumers because of non-payment by unfair consumers for the used volume of regulable services (goods, works);
     8) include into rates (prices, charge rates) or their maximum limits for regulable services (goods, works) any costs, not connected with provision thereof;
     9) demand payment for provided regulable services (goods, works), not complying with the quality requirements to the regulable services (goods, works), determined by the state bodies within the bounds of their authorities;
     10) classify as commercial secret the following information:
     contained in the rates estimate;
     on expenses for acquisition and installation of the measuring devices for the regulable utility services and payment recovery system, acquisition and installation of the measuring devices for the regulable utility services;
     on regulable utility services (goods, works) provided.
     1-1. Restrictions, provided for by subparagraphs 1), 2) and 3) paragraph 1 of this Article, shall not cover the natural monopoly subjects of low capacity.
     2. Restrictions, provided for by subparagraph 5-1) paragraph 1 of this Article shall not cover the natural monopoly subjects, providing regulable services (goods, works) in accordance with subparagraph 11) paragraph 1 Article 4 of this Law. <*>
     Note. Article 5 – in the wording of the Law of RK as of December 26, 2002 N 364; as of February 20, 2006 N 127 (see the procedure of coming into force in Art.2); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 6. Rights of the Natural Monopoly Subject
     The Subject of natural monopoly shall be entitled to:
     1) determine technical requirements, compulsory for consumers, in accordance with the legislation;
1-1) reduce rates (prices, charge rates) for regulable services (goods, works) for all consumers during the period of such rates (prices, charge rates) validity in accordance with the procedure, approved by the authorized body;
1-2) conduct technical maintenance and arrange verification of the measuring devices in accordance with the procedure, determined by the legislation of the Republic of Kazakhstan;
1-3) submit the application for rates (prices, charge rates) or the maximum level for the regulable services (goods, works) approval to the authorized body;
1-4) receive payment from the consumers for acquisition and installation of the measuring devices for regulable utility services, agreed with the authorized body;
     2) make proposals when the authorized body makes decisions on any issues, relevant to its activity or legal status;
     3) appeal in the court any actions (inactions) of the authorized body, which are contradictory to the legislation of the Republic of Kazakhstan;
     4) appeal in the authorized body or court any actions (inactions) of any other subjects impacting its activity, income, property or legal status;
     5) apply to the authorized body in accordance with the procedure determined by the legislation, with the request to exclude it from the State Register of the Natural Monopoly Subjects;
     5-1) in accordance with the procedure, established by the authorize body, increase rates (prices, charge rates) or their maximum levels for provided regulable services (goods, works) for all the consumers in case of change of the corresponding tax legislation of the Republic of Kazakhstan which results in increase of costs, incurred by the natural monopoly subject;
     6) have any other rights, provided for by the legislative acts of the Republic of Kazakhstan.<*>
     Note. Article 6 was amended by the Laws of RK as of December 26, 2002  N 364 ; as of December 9, 2004. N 9; as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 7. Obligations of the Natural Monopoly Subject
     The Subject of Natural Monopoly shall be bound to:
1) fulfill the authorized body’s decisions, not contradictory to the legislation of the Republic of Kazakhstan;
2) provide general service to the consumers of regulable services (goods, works) in accordance with the quality requirements to the provided regulable services (goods, works), determined by the state bodies within the bounds of their competence, taking into account the rates (prices, charge rates) or maximum rates, approved by the authorized body for provided regulable services (goods, works); 
2-1) provide receipt of payments from the consumers for the provided regulable utility services (goods, works) through its own cash-offices, as well as banks and organizations, carrying out certain types of banking operations. Such requirement shall not cover the subjects of natural monopolies, specified in paragraph 3 Article 15 of this Law;

3) provide equal conditions to the regulable services (goods, works) consumers, except for the cases of regulable services (goods, works) provision, taking into account the benefits and preferences, determined by the legislation of the Republic of Kazakhstan, including equal conditions of access to the regulable services (goods, works) in accordance with the procedure, approved by the authorized body;
3-1) if the maximum rate (price, charge rate) is approved, provide regulable services (goods, works) to all the consumers, applying uniform rates (prices, charge rates) not exceeding the maximum rate.
4)  Make purchase of services (goods, works), the expenses for which are accounted while approval of the rate (price, charge rate) or maximum rate and rate estimates for the regulable services (goods, works) of the natural monopoly subject in accordance with the procedure, determined by this Law and other legislative acts of the Republic of Kazakhstan;
5) upon request of the authorized body submit financial statements and other required information on the paper and (or) electronic medium within the terms, specified by the authorized body, but in any case constituting not less than five business days; 
6) select the most efficient methods and production technologies and provision of natural monopoly services subject to compliance with the principles of public, environmental security and people’s health safety;
7) conduct compulsory annual audit by the auditing firms, except for the natural monopoly subjects, specified in paragraph 3 Article 15 of this Law, which shall conduct compulsory audit once per three years. Audit report and annual financial statements  shall be published in periodicals, circulating in the corresponding territory of the administrative unit, where the natural monopoly subject carries out its activity, not later than thirty days after approval of the audit report in accordance with the procedure, determined by the legislation of the Republic of Kazakhstan;
7-1) separately account for incomes, expenses and assets involved for each type of regulable services (goods, works), and in general for other activities in accordance with the procedure, approved by the authorized body;

     7-2) comply with the rate estimate;
     7-3) annually account for the activities, connected with provision of regulable services (goods, works), to the consumers and other interested persons in accordance with the procedure, determined by the authorized body;

8) in accordance with the standard, agreements, approved by the Government of the republic of Kazakhstan, conclude individual contracts with the consumers for each type of provided regulable utility services (goods, works), as well as for each type and (or) aggregate of other provided regulable services (goods, works);
9) acquire and install for the consumers the measuring devices for regulable utility services (goods, works) in accordance with the contracts, concluded with the consumers;
9-1) in case of measuring device breakdown get payment for the provided regulable utility services (goods, works) applying the monthly average readings of the measuring devices in accordance with the procedure, established by the authorized body;

10) coordinate with the authorized body the investment programs and (or) investment projects, taken into account while approval of the rates (prices, charge rates) or maximum rates, rate estimates, as well as re-assessment of the fixed assets in accordance with the procedure, determined by the legislation of the Republic of Kazakhstan;
11) submit upon the authorized body’s request the report on compliance with the rate estimate based on the quarter results;
12) not to allow violation of the consumers’ rights when concluding contracts for regulable services (goods, works) provision;
13) notify the authorized body and the consumers about reduction of rates (prices, charge rates) not later than ten days prior to introduction thereof;
14)  (excluded as of January 14, 2006 N 120 (shall come into force as of the date of its official publication);
15) in accordance with the procedure, determined by the authorized bodies, reduce the rates (prices, charge rates) or maximum rates for the provided regulable services (goods, works) for all the consumers in case of corresponding change of the tax legislation of the Republic of Kazakhstan, which results in reduction of costs, incurred by the natural monopoly subject as of the date of the mentioned changes coming into force;
16) alienate property, intended for production and provision of the regulable services (goods, works), by tender, except for the cases of property transfer into the state ownership;
17) develop and approve the methods of separate incomes, expenses and involved assets accounting as per types of regulable services, provided by the natural monopoly subjects in accordance with the procedure, determined by the authorized body.
Obligations, provided for by subparagraphs 4), 7-1), 10) and 17) of part one of this Article shall not cover the natural monopoly subjects of low capacity. <*>
     Note. Article 7 was amended by the Laws of RK as of December 26, 2002 N 364 ; as of December 9, 2004  N 9 ; as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); as of January 14, 2006 N 120 (shall come into force as of the date of its official publication); as of May 5, 2006 N 139 (see the procedure of putting into force in Article 2 of the Law of RK N 139); as of July 5, 2006 N  166(shall come into force as of the date of its official publication).
     Article 8. (Article 8 was excluded by the Law of RK as of December 26, 2002 N 364 )
     Article 9. (Article 9 was excluded by the Law of RK as of December 26, 2002  N 364 )
     Article 10. Rights of the Consumers of the Natural Monopoly Subject Services (Goods, Works)
     The consumer of the services (goods, works), provided by the natural monopoly subject shall be entitled to:
1) buy the regulable services (goods, works) of the natural monopoly subjects in accordance with the procedure and applying the rates (prices, charge rates), determined by the authorized body, demand installation of measuring devices or purchase and install them on their own;
2) apply to the authorized body with the request on making amendments and supplements, making new or cancellation of the effective decisions;
3) appeal in the court any actions (inactions) of the authorized body, as well as decisions, made by it;
4) appeal in the authorized body and (or) in court any actions of the natural monopoly subject contradictory to the legislation of the Republic of Kazakhstan;
4-1) participate in public hearing;

     4-2) participate in tenders for purchase of the services (goods, works) by the natural monopoly subject;

5) have any other right, provided for by the legislation of the Republic of Kazakhstan. <*>
     Note. Article 10 was amended by the Laws of RK as of December 26, 2002  N 364 ; as of December 9, 2004 N 9; as of January 14, 2006 N 120 (shall come into force as of the date of its official publication).
 
      Article 11. Obligations of the Consumer of the Services (Goods, Works), Provided by the Natural Monopoly Subject  
      The consumer of services (goods, works), provided by the natural monopoly subject, shall:
1) timely and fully pay for the services (goods, works), provided by the natural monopoly subject, acquisition and installation of measuring devices for the regulable utility services (goods, works) in accordance with the terms and conditions of the concluded contracts;
2) comply with the technical requirements, determined by the natural monopoly subjects in accordance with the legislation of the Republic of Kazakhstan. <*>
      Note. Article 11 was amended by the Laws of RK as of December 26, 2002 N 364 ; as of December 9, 2004  N 9; as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 12. Authorized Body
Status, structure and total personnel number of the authorized body shall be determined by the Government of the Republic of Kazakhstan. <*>
     Note. Article 12 – in the wording of the Law of RK as of December 26, 2002 N 364 . New wording as of December 20, 2004  N 13 (shall come into force as of January 1, 2005).
     Article 13. Functions of the Authorized Body
     1. The Authorized body shall:
1) control and supervise the activity of the natural monopoly subjects;
2) form and maintain the state register of the natural monopoly subjects;
3) develop and approve the standard legal acts, compulsory for fulfillment by the state authorities and natural monopoly subjects;
4) develop, approve and apply non-discriminating methods of rates (prices, charge rates) calculation or maximum rates for the regulable services (goods, works) provided by the natural monopoly subjects;
5) summarize the practice of the legislation of the Republic of Kazakhstan on natural monopolies application, develop methodical recommendations relevant to this; 
5-1) approve in accordance with the procedure, established by it:
     standard technical loss of the natural monopoly subject;

     technical and technological norms of raw stock, materials, fuel, power use by the natural monopoly subjects as agreed with the state body, supervising the corresponding branch (sphere) of the state management;

     standard number of personnel in the natural monopoly subject as agreed with the authorized body for labour;

6)  (excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
2. (excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication). <*>
     Note. Article 13 was amended by the Laws of RK as of December 26, 2002 N 364 ; as of December 9, 2004. N 9 . New wording as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); as amended as of January 14, 2006 N 120 (shall come into force as of the date of its official publication); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 14. Rights of the Authorized Body
     1. The Authorized body within the bounds of its competence shall be entitled to:
1) develop standard agreements, concluded by the natural monopoly subjects with the consumers of regulable services (goods, works) and submit them for approval to the Government of the Republic of Kazakhstan;
2) make decisions on inclusion of the subjects, carrying out its activities in the spheres of natural monopolies, into the State Register of the Natural Monopoly Subjects, or about exclusion from it;
3) make decisions, compulsory for the natural monopoly subjects on carrying-out, amendment or termination of the state supervision and control;
4) make decisions, regulating and controlling the activities of the subjects of natural monopolies in accordance with this Law and other legislative acts of the Republic of Kazakhstan;
5) make decisions in relation to violations of this Law on suppression of violations and elimination of consequences thereof in the spheres of natural monopolies within the bounds of their competence;
6) submit to the natural monopoly subjects the prescriptions (compulsory for execution) on conclusions of the contracts for the natural monopoly subject’s services with the consumers and making amendments in the concluded contracts in the cases, provided for by the legislative acts of the Republic of Kazakhstan;
7) submit to the natural monopoly subjects and the state bodies the prescriptions, compulsory for execution in case of violation by then of the legislation of the Republic of Kazakhstan on natural monopolies, including prescriptions on reorganization of the natural monopoly subjects and (or) property alienation;
8) apply to the court in cases of this Law violation;
9) request for and receive information, required for their authorities performance, from physical persons and legal entities, including state bodies, local government administrations, as well as their officials subject to compliance with the requirements, established by the legislative acts of the Republic of Kazakhstan in relation to disclosure of the information, constituting commercial or any other protected secret;
10) consider the cases of administrative offences of the legislation of the Republic of Kazakhstan on natural monopolies by their own initiative based on mass media communications and other available materials, on the basis of written applications and communications of the state authorities, citizens and legal entities, interested persons and applications of the natural monopoly subjects;
11) initiate change of rates (prices, charge rates) for regulable services (goods, works) of the natural monopoly subjects or maximum rates and rates estimates of the natural monopoly subjects in accordance with the established procedure;
12) conduct supervision of purchases, the expenses for which are accounted while rates (prices, charge rates) approval or maximum levels thereof and rate estimates for the regulable services (goods, works) of the natural monopoly subject;
13) supervise compliance by the natural monopoly subject with the rates estimate;
14) determine the validity period of the rates (prices, charge rates) for the regulable services (goods, works) provided by the natural monopoly subject for not less than twelve months, except for the cases, provided for by paragraph 5 Article 18 of this Law;
15) approve the procedure of separate accounting of incomes, expenses and involved assets for each type of regulable services (goods, works) and for other activities in general;
16) approve the candidature of the appointed rehabilitation manager and plan of the natural monopoly subject rehabilitation;
17) approve the rates (prices, charge rates) or maximum levels thereof for the regulable services (goods, works) of the natural monopoly subject, taking into account the quality requirements, established by the state bodies within the bounds of their competence;
17-1) agree the amount and system of payment recovery for acquisition and installation of the measuring devices for regulable utility services (goods, works) in accordance with the established procedure;

18) agree the methods of separate accounting of incomes, expenses and assets involved as per types of regulable services (goods, works) of the natural monopoly subjects in accordance with the established procedure;
19) approve, subject to agreement with the authorized body in the sphere of assessment activity, the procedure and conditions of re-assessment of the natural monopoly subject fixed assets;
20) approve the investment programs and (or) investment projects, taken into consideration for approval of the rates (prices, charge rates) or maximum levels thereof, rates estimates, as well as approve the monitoring procedure of the implementation efficiency of the natural monopoly subjects investment programs and projects;
20-1) (excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication);
21) provide explanations on the issues of the legislation of the Republic of Kazakhstan on Natural Monopolies. The local executive body of the region (city of the Republican importance, capital) within the bounds of its authority shall be entitled to:
1) make decisions on inclusion of the subjects, carrying out activities in the spheres of natural monopolies, into the local part of the state register of the natural monopoly subjects or on exclusion therefrom;
2) make decisions, regulating the activity of the natural monopoly subjects.

     2. (Excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     3. The authorized body shall be liable for disclosure of the information, constituting the state secrets, commercial or any other protected by the law secrets, in accordance with the Laws of the Republic of Kazakhstan. <*>
     Note. Article 14 was amended by the Laws of RK as of March 29, 2000 N 42; as of December 26, 2002 N 364 ; as of December 9, 2004 N 9 . The new wording as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); amended as of January 14, 2006 N 120 (shall come into force as of the date of its official publication; as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 14-1. Obligations of the Authorized Body
     1. The Authorized body shall:
1) make decisions on approval of temporary compensating rate to reimburse the consumers’ any damage, caused by the natural monopoly subject as a result of unlawful increase of the rate (price, charge rate) or maximum rate and (or) inclusion into the rate (price, charge rate) or maximum level thereof, of the value of actually non-fulfilled works, unauthorized use of depreciation charges, provided for by the rates estimate, deviation of the costs item in the rates estimate by more than five per cent of the approved amount;
2) in writing substantiate the refusal in consideration of the natural monopoly subject application for approval or change of the rates (prices, charge rates) or maximum levels thereof;
3) notify the consumers with the decisions made on the issues of the natural monopoly subject activity supervision, except for the issues, containing the information, constituting the commercial or any other protected by the law secret;
4) conduct public hearing when considering the natural monopoly subjects applications for increase of the rates (prices, charge rates) or maximum levels thereof;
4-1) carry out financial and (or) technical expertise, involving independent experts and state authorities in accordance with the established procedure;

5) determine the procedure of:
approval of rates estimates, rates (prices, charge rates) or maximum levels thereof;
submission of the drafts of the rates estimates, rates (prices, charge rates) or maximum levels thereof;
approval of temporary reduction factor;

6) inform through mass media about the cases of this Law violation and calling of the violators to account.

     2. (Excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication). <*>      
     Note. Supplemented with Article 14-1 – by the Law of RK as of December 26, 2002 N 364 . Amended as of December 9, 2004 N 9 . New wording as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); amended as of January 14, 2006 N120 (shall come into force as of the date of its official publication); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 15. Governmental (State) Regulation of the Natural Monopoly Subject Activities
     1. Governmental regulation of the natural monopoly subject activity shall be conducted as follows:
1) approval of the rate (price, charge rate);
1-1) approval of the maximum rate (price, charge rate);

1-2) approval of the investment rate (price, charge rate);

2) approval of the rate estimate;
3) approval of the temporary reduction factor;
4) approval of the special order of costs formation;
5) approval of separate accounting of incomes, expenses and assets involved as per each type of regulable services (goods, works) and other activities in general;
6) approval of the accounting policy;
7) approval of the temporary compensating rate.

     2. Governmental regulation of activities of the natural monopoly subject, producing thermal energy in the mixed production plants, shall be conducted on the basis of complex approach, taking into account peculiarities of the technological processes of thermal and electrical power production, and formation of price for electrical power in the competitive market.

     3. The activities of the natural monopoly subjects, which incomes from provision of regulable services (goods, works) do not exceed three thousand and fifty thousand of monthly calculated rates a year or fifty thousand of monthly calculated rates a year as per each type of regulable services (goods, works), shall be applied with the simplified procedure of governmental regulation, approved by the Government of the Republic of Kazakhstan. The list of the mentioned natural monopoly subjects shall be approved by the authorized body. <*> 
     Note. Article 15 – in the wording of the Law of RK as of December 26, 2002 N 364 . Amended as of December 9, 2004 N 9; as of January 14, 2006 N120 (shall come into force as of the date of its official publication); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 15-1. The Procedure of Rates (Prices, Charge Rates) and Maximum Rates Formation for the Regulable Services (Goods, Works), Provided by the Natural Monopoly Subject  
     1. Rates (prices, charge rates) or maximum levels thereof for the regulable services (goods, works) of the natural monopoly subjects, approved by the authorized body, shall be not lower than the value of sots, required for provision of regulable services (production of goods, works), and take into account the possibility of earning income, providing efficient operation of the natural monopoly subject.

     2. The authorized body for rate (price, charge rate) approval shall apply the special procedure of costs formation, providing for the following provisions:
1) regulation of costs, included into the rate (price, charge rate) or its maximum level;
2) limiting the costs items of the natural monopoly subjects within the limits of technical and technological norms of raw stock, materials, fuel, energy consumption a well as standard technical loss;
3) determination of the list of expenses, not taken into consideration when forming the rates (prices, charge rates) or its maximum level;
4) limiting the profit, to be included into the rate (price, charge rate) or its maximum level;
5) approval of the methods to be applied co calculation of the fixed assets depreciation;
6) agreement of the fixed assets re-assessment and purposes of depreciation charge funds use, provided for by the rates estimate of the natural monopoly subject.
Special procedure of costs formation shall be approved by the authorized body.

     3. (Excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     4. (Excluded as of July 5, 2006 N 166 (shall come into force as of the date of its official publication). <*> 
     Note. Amended by Article 15-1 – Law of RK as of December 26, 2002 N 364 . Amended as of December 9, 2004 N 9 ; as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); as of January 14, 2006 N 120 (shall come into force as of the date of its official publication); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 16. Procedure of the Drafts of Rates (Prices, Charge Rates) or Maximum Rates and Rates Estimates Submission 
1. When it is necessary to get approval of the rates (prices, charge rates) or maximum levels thereof for provision of regulable services (goods, works) the natural monopoly subject shall submit the application for rates (prices, charge rates) consideration to the authorized body.
2. The natural monopoly subject shall submit together with the application the draft of rates estimate and rates (prices, charge rates) for regulable services not later than ninety days prior to coming into force thereof.
If the maximum rate (price, charge rate) is approved, the natural monopoly subject shall submit the application for consideration of the rate (price, charge rate) to the authorized body one hundred and eighty days prior to its coming into force.

If the rates (prices, charge rates) or maximum rates and rates estimates are revised by the initiative of the authorized body, the natural monopoly subject shall within one month submit the economically substantiated  calculations and other information in the same volume, as when submitting the application for approval of the new rate (price, charge rate).

3. (Excluded by the Law of RK as of January 14, 2006 N 120 (shall come into force as of the of its official publication). <*>
Note. Article 16 was amended by the Law of RK as of December 26, 2002  N 364 ; as of December 9, 2004 N 9; as of January 14, 2006 N 120 (shall come into force as of the date of its official publication).
     Article 17. Procedure of Consideration of the Rates (Prices, Charge Rates) or Maximum Rates and Rates Estimates Drafts

1. If the natural monopoly subjects’ applications for change of the current rates (prices, charge rates) or maximum levels thereof and rates estimates for the regulable services (goods, works) are accepted for consideration the authorized body shall carry out the expertise of the rates (prices, charge rates) or maximum levels thereof and rates estimates drafts.
Independent experts, state bodies, consumers and their public associations and natural monopoly subjects, submitted the draft shall be involved in expertise.

2. The authorized body shall publish in the periodicals the information on the date and place of public hearing in connection with the following:
1) Approval of rates (prices, charge rates) or maximum levels thereof for the regulable services (goods, works) provided by the natural monopoly subject, in accordance with the general procedure, not later than fifteen days prior to it;

2) Approval of rates (prices, charge rates) for the regulable services (goods, works) provided by the natural monopoly subject, in accordance with paragraph 5 Article 18 of this Law not later than seven days prior to it.

The requirements of the first part of this paragraph shall not be applicable to the natural monopoly subjects of low capacity while approval of the rates (prices, charge rates) for the regulable services (goods, works).

Public hearing shall be conducted while approval of:
1) Maximum rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects not later than thirty days prior to making decision on approval thereof;

2) Rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects not later than fifteen days prior to making decision on approval thereof;

3) Rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects in accordance with paragraph 5 Article 18 of this Law not later than seven days prior to making decision on approval thereof;

4) Rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects of low capacity not later than one day prior to making decision on approval thereof.

The natural monopoly subject shall after publication of the information on the date of public hearing, provide the following data upon the request of the public hearing participants:
Drafts of rates estimates, rates (prices, charge rates) for regulable services (goods, works) or maximum levels thereof;

Information on causes of rates (prices, charge rates) for regulable services (goods, works) or maximum levels thereof increase with economically efficient calculations.

The procedure of public hearings shall be determined by the Government of the Republic of Kazakhstan.

3. The drafts of the rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects shall be considered by the authorized body within fifty five days, and in case of maximum rate (price, charge rate) approval – within one hundred and sixty five days, subject to submission of economically substantiated calculations in accordance with the requirements of the authorized body. The period of the draft rates (prices, charge rates) or maximum levels thereof consideration shall be counted as of the date of the application submission.
4. The drafts of the rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects of low capacity shall be considered by the authorized body within ten days.
5. The requirements of paragraph 1 of this Article shall not apply to the decisions, made by the authorized body, as the emergency regulating measures.
6. The requirements of the second part of paragraph 1 of this Article shall not apply to the decisions on approval of the rates (prices, charge rates) and rates estimates for regulable services (goods, works) provided by the natural monopoly of low capacity. <*>
     Note. Article 17 was amended by the Law of RK as of December 26, 2002 N 364 ; as of December 9, 2004 N 9; as of January 14, 2006 N 120 (shall come into force as of the date of its official publication); in the wording as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 18. Procedure of Rates (Prices, Charge Rates) of Maximum Rates and Rates Estimates Approval
1. (excluded - N 364 as of 26.12.2002)
2. Decision on approval of the rates (prices, charge rates) or maximum levels thereof and rates estimates for regulable services (goods, works) provided by the natural monopoly subjects shall be submitted to the natural monopoly subject not later than thirty five days prior to its coming into force, and to the natural monopoly subject of low capacity – not later than ten days prior to its coming into force.
3. Approval of the rates (prices, charge rates) or maximum levels thereof and rate estimates for the regulable services (goods, works) provided by the natural monopoly subjects shall be made not more than once per twelve months, except for the cases, provided for by paragraph 5 of this Article. The new rates (prices, charge rates) and rates estimates shall come into force as of the first day of the second month, following the month, when the rates (prices, charge rates) were approved.
The new rates (prices, charge rates) for regulable services (goods, works) provided by the natural monopoly subjects of low capacity shall come into force as of the firs day of the months, following the month, when the rates (prices, charge rates) were approved.

4. The natural monopoly subject shall notify the consumers about change of the rates (prices, charge rates) or maximum rates not later than thirty days prior to coming into force thereof, and the natural monopoly subject - not later than three days prior to coming into force thereof.
5. Approval of the rates (prices, charge rates) and rate estimates for regulable services (goods, works) may be conducted in accordance with the simplified procedure in relation to the following:
1) regulable services (goods, works) of newly established natural monopoly subject;
2) inclusion of new types of regulable services (goods, works) in accordance with paragraph 2 Article 4 of this Law;
3) new types of regulable services (goods, works), provided by the natural monopoly subjects, already included into the State Register of the natural monopoly subjects for other types of regulable services (goods, works);
4) new objects and (or) areas, of the existing rates for regulable services (goods, works) provided by the natural monopoly subjects were approved separately for different objects and (or) areas.
The natural monopoly subjects, mentioned in the first part of this paragraph, shall not later than within six months apply for revision of the rates (prices, charge rates) and rate estimates in accordance with the general procedure.
The simplified procedure of the rates (prices, charge rates) and rate estimates approval shall be determined by the authorized body, except for the cases, provided for in paragraph 3 Article 15 of this Law.
In case of increase of the rates (prices, charge rates), approved by simplified procedure, the authorized body shall simultaneously with new rates (prices, charge rates) introduction decide on compensation to the consumers of  the loss, incurred.
5-1. The natural monopoly subject, which received its assets into its ownership as a result of transaction or bankrupt estate realization of the debtor, being the natural monopoly subject, acknowledged as the debtor, shall provide to the consumers the regulable services (goods, works) at the rates (prices, charge rates) maximum levels thereof and rate estimates previously approved by the authorized body for the owners of such assets or property, subject to recourse while bankruptcy proceedings prior to submission of application for rates (prices, charge rates) and rate estimates for regulable services (goods, works) approval, but not more than for six months.

6. Approval of the rates (prices, charge rates) and rate estimates by the initiative of the authorized body shall be conducted in accordance with the general procedure, established by this Law. 
7. When the authorized body approves the maximum rates (prices, charge rates), the validity period of some value of the rates (prices, charge rates) shall be determined. <*>
     Note. Article 18 was amended by the Law of RK as of December 26, 2002  N 364 ; as of December 9, 2004 N 9; as of January 14, 2006 N 120 (shall come into force as of the date of its official publication); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 18-1. State Supervision in the Sphere of Natural Monopoly  
     1. To prevent impairment of the rights and legal interests of the consumers of regulable services (goods, works) provided by the natural monopoly subject, or inhibition of the economically substantiated transfer of the corresponding commodity market from the condition of natural monopoly  to the condition of the competitive market the authorized body shall supervise:
     1) alienation and (or) conclusion of other transactions with the property of the natural monopoly subject, if the balance value of the alienated property, or property of the natural monopoly subject, in relation to which any other transactions are concluded, exceeds 0,05 per cent of the balance value of its assets in accordance with the balance sheet as of the year beginning, providing that they will not result in increase of the rates (prices, charge rates) or maximum level thereof for the regulable services (goods, works) of the natural monopoly subject, violation of the contracts with the consumers, violation of the inseparable technological system, interruption or significant reduction of the provided regulable services (goods, works) volumes; 
     2) acquisition by the natural monopoly subject of the goods (works, services), transported or transferred by it not for its own needs;
     2-1) hiring by the natural monopoly subject of the property, used for provision of the regulable services (goods, works), the balance value of which, accounted in the balance sheet as of the beginning of the current year, exceeds 0,05 per cent of the balance value of its assets in accordance with the balance sheet as of the beginning of the current year, providing that conclusion of the property lease agreement will not result in increase of the rates (prices, charge rates) or maximum rates for the regulable services (goods, works) provided by the natural monopoly subject, violation of the contracts with the consumers, violation of inseparable technological system, interruption or significant reduction of the provided regulable services (goods, works) volumes;
     3) carrying out by the natural monopoly subject of any other activities, permitted by this Law;
     4) acquisition by the natural monopoly subject of stocks (shares), as well as other forms of participation in commercial organizations, carrying out the activities, permitted by this Law;
     4-1) acquisition by physical persons or legal entities (or group of persons) of more than ten per cent of voting shares in the authorized capital of the natural monopoly subject;
     5) reorganization and liquidation of the natural monopoly subject.

     1-1. The list of activities, technologically connected with the regulable services (goods, works) shall be approved by the authorized body jointly with the appropriate state authority, supervising the corresponding branch (sphere) of state management.

     2. To perform the actions, specified in subparagraphs 1) - 4), 5) paragraph 1 of this Article, the natural monopoly subject shall submit to the authorized body the application for consent for such actions and communicate the information, required for making decision.
     The list of the documents, required for such application submission, and the procedure of submission and consideration thereof shall be determined by the authorized body.
     The natural monopoly subjects of low capacity to perform the actions, mentioned in subparagraphs 2) - 4), 5) paragraph 1 of this Article shall submit the required information to the authorized body in advance.
     For performance of the actions, specified in subparagraph 4-1) paragraph 1 of this Article, a physical person or legal entity shall in advance submit the required information to the authorized body.      

     3. To obtain the consent for performance of the activities, mentioned in subparagraph 3) paragraph 1 of this Article, the natural monopoly subject shall additionally provide compliance with the following conditions:
     1) incomes, received by the natural monopoly subject from such activity, shall cover the expenses, necessary for its performance;
     2) performance of the activity shall not result in restriction of competition in the existing market of services (goods, works).
     The natural monopoly subject shall quarterly submit the report on  compliance with the conditions, provided for in this paragraph in the form, specified by the authorized body.

     4. The authorized body shall be entitled to reject the application, if satisfaction thereof may result in the consequences, mentioned in the first clause of paragraph 1 of this Article, as well as if the applicant does not submit all the necessary documents, or the information, provided therein, is unreliable.

     5. The authorized body shall not later than within thirty days after receipt of application, consider it and notify the applicant in writing about the decision made.
     If for making the decision, any additional information is required the authorized body shall be entitled to demand it from the applicant and increase the period of the application consideration for thirty days, providing that such request together with the notification of the consideration period extension shall be submitted to the applicant not later than within fifteen days after receipt of the application.
     6. Refusal in satisfaction of the application may be appealed by the applicant in the court. <*>      
     Note. Amended with Article 18-1 – by the Law of RK as of December 26, 2002 N 364 . Amended as of December 9, 2004 N 9 ; as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
     Article 18-2. (Excluded by the Law of RK as of December 9, 2004 N 9 )

    

     Article 18-3. Reorganization and Liquidation of the Natural Monopoly Subject  
1. The natural monopoly subject may be applied with the reorganization or liquidation procedures in accordance with the legislation of the Republic of Kazakhstan.
2. State registration and re-registration of the legal entity, being the subject of natural monopoly, as well as registration of its activity termination shall be conducted by the registrar only subject to prior consent of the authorized body.
3. The natural monopoly subject may be exposed to rehabilitation procedures to prevent interruption or significant reduction of the volumes of provided regulable services (goods, works). <*>      
     Note. Amended with Article 18-3 – the Law of RK as of December 26, 2002  N 364 . Amended as of December 9, 2004 N 9 .

     Article 18-4. State Supervision of Purchases by the Natural Monopoly Subject

     1. Purchase of services (goods, works), expenses for which are accounted while rates (prices, charge rates) approval or maximum rates and rate estimates for regulable services (goods, works) of the natural monopoly subject, shall be conducted in the form of a tender, except for the cases, provided for by paragraphs 4 and 5 of this Article. 

     2. The tender shall be conducted by the natural monopoly subject in compliance with the following principles:
     1) openness and publicity of tender procedures;
     2) provision of all the potential suppliers with even opportunities for participation in the tender;
     3) fair competition among the potential suppliers.
     2-1. The natural monopoly subject shall purchase of strategic goods directly from the strategic goods manufacturers, except for the following cases:
     deficit of electrical power in the corresponding commodity market with no access to the markets of the electrical power centralized trade;
     purchase of gas from the importing organizations incase of gas deficit.

     3. The purchase procedure shall be determined by the authorized body.
     This requirement shall not apply to the cases of purchases in accordance with the legislation of the Republic of Kazakhstan on public purchases by the state authorities, state institutions, as well as state enterprises, legal entities, of fifty and more percentage of stocks (shares) or majority interest, belonging to the state and the legal entities affiliated with it. 

     3-1. СThe natural monopoly subject shall be entitled act as the sole tender organizer for its affiliated persons. 

     4. In cases, determined by the legislation of the Republic of Kazakhstan, the authorized body shall be entitled to consent for the natural monopoly subject to make purchases from one source by close competition.      

     5. The natural monopoly subject shall be entitled to make purchases of goods (works, services) without tender, if annual volumes of purchases in value terms do not exceed the maximum value, determined by the authorized body.

     5-1. Two and more affiliated persons of the natural monopoly subject shall not have the right to participate in the tender (lot), conducted by the mentioned natural monopoly subject, except for the cases, determined by the Government of the Republic of Kazakhstan.

     6. Upon the tender participant’s request it shall be provided with the exhaustive written information on its results and the reasons of the winner selection.

     7. The authorized body prior to conclusion by the natural monopoly subject of the contract with the winner of the tender, conducted with violation of the legislation of the republic of Kazakhstan  on natural monopolies, shall be entitled to abolish its results and oblige the natural monopoly subject to conduct tender once again.

     8. The authorized body shall be entitled to reject the application of the natural monopoly subject for approval of the rates (prices, charge rates) or maximum rates if it violated the requirements to the tenders, determined by the legislation of the Republic of Kazakhstan.

     9. The requirements, provided for by this Article, shall not apply to the natural monopoly subjects, making purchases of the balance electrical power, electrical power from the centralized tender, spot-market in accordance with the legislation of the Republic of Kazakhstan on electrical power, as well as to the natural monopoly subjects of low capacity. <*>      
     Note. Amended with Article 18-4 – the Law of RK as of December 26, 2002  N 364 . Amended as of December 9, 2004 N 9 ; as of December 20, 2004 N 13 (shall come into force as of January 1, 2005); as of July 5, 2006 N 166 (shall come into force as of the date of its official publication).
       Article 18-5. Auditing of the Natural Monopoly Subjects
      1. The audits, conducted by the authorized bodies in relation to the natural monopoly subjects may be scheduled and unscheduled.
      2. The scheduled audits of financial and economic activities of the natural monopoly subjects shall be conducted by the authorized body not more than once a year. The scheduled audits of financial and economic activities of the natural monopoly subjects, being the subjects of small-scale entrepreneurship, shall be conducted by the authorized body not more than once per three years.
      3. The basis for scheduled audit is the working plan of the authorized body, to be annually approved by the head of the authorized body. The plan must contain the list of the natural monopoly subjects, in relation to which the audits are planned to be conducted and the periods of conducting thereof. 
      4. The basis for unscheduled auditing by the authorized body in relation to the natural monopoly subjects may be the following:
1) The confirmed facts, stated in the applications of physical persons and (or) legal entities;
2) Information of the state authorities;
3) Information of the law-enforcement authorities; 
4) Joint audits in cooperation with other state authorities;
5) The authorized body own initiative;
6) Mass media communications.
5. Not later than within ten calendar days after the date of the basis, provided for by paragraph 4 of this Article, occurrence, the authorized body shall:
      1) make decision on auditing of the facts of violation of the legislation of the Republic of Kazakhstan on Natural Monopolies;
      2) refuse in auditing of the facts of violation of the legislation of the Republic of Kazakhstan on Natural Monopolies due to lack of basis.
      Note. The Law was supplemented with Article 18-5 - Law of the Republic of Kazakhstan as of January 31, 2006 N 125.
       Article 18-6. Audit Procedure of the Natural Monopoly Subjects 
1. Audit of the natural monopoly subjects shall be conducted after the decision, passed by the authorized body on auditing. The decision of the authorized body on auditing shall contain the following information:
1) Name of the authorized body, surname, initials and position, occupied by the official, having the authority to prescribe auditing and the signature of such official;
2) Date and registration number of the Act on Audit Prescription according to the log book of the authorized body;
3) Surname and initials of the official, carrying out audit;
4) name, location and registration number of the taxpayer, being the natural monopoly subject; 
5) type of audit;
6) audited issue;
7) time-frames of audit;
8) basis of audit prescription;
9) the audited period if examination of the natural monopoly subject’s documents is required for certain period of time;
10) information on conducted audits of the natural monopoly subjects activities for the expired year (the expired year shall mean the calendar year as of the date of audit);
11) audit program, specifying the main tasks and objectives of the natural monopoly subject audit, the list of issues and the circumstances, subject to determination in the process of audit of the natural monopoly subject.
2. The decision of the authorized body on auditing shall be signed by the head and certified by the seal of the authorized body.
3. While auditing of the natural monopoly subject the official of the authorized body shall present to the head of the natural monopoly subject or his/her deputy, the decision of the authorized body on audit and service certificate. 
4. When presenting the decision on audit and service certificate the natural monopoly subjects shall provide the authorized body with access to the territory or premises, belonging to them, and provide with the opportunity to make requests for and receive from the officials, directors and other employees of the audited natural monopoly subjects any information, documents required for auditing, as well as any written or verbal explanations on the questions, arising in the process of audit.
5. If access of the authorized body official, carrying out audit of the natural monopoly subject, to the corresponding territory or premises is impeded, and the information, documents and explanations are not provided, the administrative proceeding shall be instituted in accordance with the procedure, established by the legislation of the Republic of Kazakhstan.
6. The time-frames of the natural monopoly subject auditing shall be determined taking into account the scope of works and set tasks, but shall not exceed thirty calendar days.
If any additional audit of circumstances is required the time-frames may be extended by decision of the authorized body for additional thirty calendar days. 
Extension of the time-frames for auditing of the natural monopoly subject shall be made by the head of the authorized body, conducting the audit. 
7. The audit is completed by execution of the summary on the results of the natural monopoly subject audit.
The summary on the audit results shall be signed by the official, carrying out the audit of the natural monopoly subject, and the head of the audited natural monopoly subject or his/her deputy.
8. The head of the audited natural monopoly subject or his/her deputy shall be entitled to express in writing his/her opinion, which must be attached to the summary on audit results.
9. If the head of the audited natural monopoly subject or his/her deputy refuses to sign the summary on audit results, the official, carrying out the audit of the natural monopoly subject, shall include the appropriate note into the summary on audit results.
10. The second copy of the summary on audit results shall after completion of the natural monopoly subject shall hand in to the head of the natural monopoly subject or his/her deputy against signature and in case of their absence, shall be delivered to the office of the audited natural monopoly subject against signature with indication of surname and position of the natural monopoly subject employee, who accepted the summary. If it is impossible to hand-in or deliver the summary on audit results to the office, the summary on audit results shall be sent to the natural monopoly subjects by registered mail with delivery confirmation.
11. The results of the natural monopoly subject audit may be appealed in accordance with the procedure, established by the legislation of the republic of Kazakhstan.
      Note. The Law was supplemented by Article 18-6 - Law of the Republic of Kazakhstan as of January 31, 2006 N 125.
       Article 18-7. Decision of the Authorized Body on Results of the Natural Monopoly Subject Audit
After consideration of the summary on results of the natural monopoly subject audit, the authorized body shall:
1) make the conclusion on lack of basis for institution of the administrative proceedings;
2) institute the administrative proceedings;
3) make prescription to the natural monopoly subject on elimination of revealed facts of violation of the legislation of the Republic of Kazakhstan on natural monopolies;
4) transfer the materials to the law-enforcement authorities for consideration of the issue on institution of the criminal proceedings;
5) transfer the materials o other state authorities for consideration and taking of the appropriate measures.
Note. The Law was supplemented with Article 18-7 – by the  Law of the Republic of Kazakhstan as of January 31, 2006 N 125.
     Article 19. Consequences of this Law Violation
1. In case of this Law violation the natural monopoly subjects, state authorities and their heads shall:
1) discontinue violation of this Law and eliminate the consequences of such violation;
2) restore the initial state or perform any other actions, specified in the prescription;
3) take the measures for reimbursement of the caused damage and (or) loss directly or by temporary decrease of rates (prices, charge rates);
4) cancel or change the act, not complying with this Law.
2. The Authorized body shall determine the temporary compensating rate on the basis of the materials from the auditing of the natural monopoly subject, as well as according to the results of analysis of the natural monopoly subject compliance with the rates estimate, taking into account refinancing rate of the National Bank of the republic of Kazakhstan as of the date of decision. Introduction of the temporary compensating rate shall be made from the first day of the month, following the month of the audit. <*>
Note. Article 19 was amended by the Law of RK as of December 26, 2002  N 364 . Amended as of December 9, 2004 N 9 .

    Article 19-1. Prescriptions of the Authorized Body
1. The prescriptions of the authorized body shall be fulfilled by the natural monopoly subjects, state authorities, and their heads within the period of time, determined in the decisions (prescriptions), but not later than within thirty days after receipt thereof.
2. If the state authorities do not fulfill the prescription on cancellation or change of the acts, adopted with violation of this Law, or on restoration of the initial position, the authorized body shall be entitled to apply to the court with the claim fro acknowledgement of such acts as invalid (fully or partially) and (or) for enforcement of initial position restoration.
3. If the natural monopoly subject does not comply with the prescription, the authorized body shall be entitled to apply to the court with the claim for enforcement of the natural monopoly subject to fulfill the actions, specified in the prescription.<*>
Note. Amended by Article 19-1 – the Law of RK as of December 9, 2004  N 9 .
    Article 20. Liability for this Law Violation 
Persons, being in fault for violation of this Law, shall be liable in accordance with the laws of the republic of Kazakhstan. <*>
Note. Article 20 – in the wording of the Law of RK as of December 26, 2002  N 364 
    Article 21. Indemnification by the Natural Monopoly Subject of Losses, Caused by Violation of this Law 
Actions (inactions) of the natural monopoly subject, contradictory to this Law and causing damage to other physical persons or legal entities, including by increase of the rates (prices, charge rates) or maximum rates, unreasonable refusal in conclusion of the contracts for provision of the regulable services (goods, works) and fulfillment thereof, shall entail reimbursement by the natural monopoly subject of the loss in accordance with the civil legislation of the Republic of Kazakhstan.<*>
Note. Article 21 – in the wording of the Law of RK as of December 26, 2002  N 364. Amended as of December 9, 2004 N 9 . 

         

    Article 22. Indemnification of Losses, Caused to the Natural Monopoly Subject by Unlawful Decisions, Actions (Inactions) of the Authorized Body and Officials thereof 
If unlawful decisions, as well as actions (inactions) of the authorized body and their officials cause damage to the natural monopoly subject, it shall be entitled to demand reimbursement of such damage in accordance with the procedure, established by the civil legislation of the Republic of Kazakhstan. <*>      
Note. Supplemented with Article 22 – by the Law of RK as of December 26, 2002   N 364 . 
     Article 23. Transitional Provisions 
The natural monopoly subjects rendering the regulable utility services shall provide the consumers, not having the measuring devices, with such devices in accordance with the concluded contracts (public measuring devices fro thermal energy, water, and individual water counters) till January 1, 2009.

the President

of the Republic of Kazakhstan
